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FEDERAL COMMUNICATIONS COMMISSION
WASHINGTON, D.C. 20554

¢uE SECRETARY & ROOM 222
23 JUN 1993

IN REPLY REFER TO:

' 7310-10
Farcysawsifr'rx
Honorable Fred Upton 7 UN 2 4 ‘”5

House of Representatives mcmmS(,wmbb'\m

2439 Rayburn Building ECRETARY
Washington, D.C. 20515-2206 EOFNES

Dear Congressman Upton:

Thank you for your letter of May 26, 1993, concerning the Commission's
frequency coordination procedures. Your constituent, Merrill T. See, has
various concerns about our rules and policies with regard to frequency
recommendations.

Our current rules require applicants for most private land mobile radio
stations to obtain a frequency recommendation from a certified frequency
coordinator before applying to the Commission for a license. These private
entities are generally representative of the applicants and, in most cases,
are trade associations. While the system has been effective in terms of
obtaining frequency assignments for applicants, the Commission has received
complaints from some applicants who, like Mr. See, feel the performance of the

coordinators is inadequate or that the fees charged by the coordinators are
excessive.

We fully appreciate both Mr. See's concerns and his desire for an alternative
to existing frequency coordination procedures. In fact, under current
consideration is a proposal to supplement existing frequency coordination
procedures with a "direct access" option. See Notice of Proposed Rule Making
(Notice) in PR Docket No. 88-548, 4 FCC Rcd 6325 (1989). Please be assured
that we are considering and addressing these issues, which have been raised by
numerous commenters, including Mr. See, in response to the Notice.
Additionally, the Commission's Inspector General recently completed an audit
of frequency coordinator performance and user satisfaction. We are presently
considering the Inspector General's recommendations and whether their
implementation would improve oversight of coordinator performance. Finally,
the Commission also recently proposed and adopted other actions that provide
applicants in various private radio services with the ability to obtain a
frequency recommendation from the coordinator of their choice. For example,
in our Notice of Pr Rule Making in PR Docket No. 92-235 (7 FCC Rcd 8105
(1992)), we proposed to consolidate our existing 20 radio services into three
broad service categories and to permit applicants in each category to seek
frequency coordination from any of several coordinators. In another recent
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proceeding we proposed to allow applicants for paging channels in the 929-930
MHz band to use any of three different coordinators (gee Notice of Proposed
Rule Making in PR Docket No. 93-35, 58 Fed. Reg. 17819 (April 6, 1993)); and
in a third recently adopted proceeding we permitted applicants for certain 800
MHz channels to choose from any of three certified coordinators rather than be
required to obtain coordination from a single designated coordinator (gee
Report and Order in PR Docket No. 92-209, FCC 93-247, released May 24, 1993).

Your constituent also refers to three motions for declaratory judgment. These
petitions concerning various frequency coordination matters are currently

under consideration. No decision has yet been reached in these matters.

Thank you for your interest in this matter. I trust this is responsive to
your inquiry.

Sincgrely,

Ralph A. Haller
Chief, Private Radio Bureau
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Dear Sir/Madam,

ST. JOSEPH, M1 49085
{616) 982-1986

JOAN HILLEBRANDS, STAFF DIRECTOR

i

“The enclosed is of concern to one of my constituents, Merrill See of Kalamazbo,
Michigan. I would appreciate it if you would read this letter carefully and respond to my
constituent's concern. Please address your response to me at my Washington office.

Thank you very much for your attention to this matter. If I can provide any further
information, please do not hesitate to contact Scott Aliferis of my staff at (202) 225-3761.

Until then, I remain

FSU:sa
Enclosure

~ Very truly yours,

Fred Upton
Member of Congress

PLEASE REPLY TO WASHINGTON OFFICE UNLESS INDICATED: [ ST. JOSEPH O KALAMAZQO
SATELLITE OFFICE HOURS IN THREE RIVERS AND STURGIS.-CALL THE OFFICE CLOSEST TO YOU FOR INFORMATION.
TH!S STATIONERY PRINTED ON PAPER MADE OF RECYCLED FIBERS
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Dear Fred Upton:

Please forgive me as I am aware that you, in your position, have a

myriad of mind boggling things to absorb. In a very abbreviated form
;' I wish to notice you of a Federal agency's continued flagrant o
violation of Congressional mandates so badly they may in fact, and I
I believe en masse, have violate Federal Civil nghts laws since o
Oct, 1986.

I have been serving business and industry in the field of two way hd
radio communications equipment in Southwestern Michigan for over

forty years. In serving my customers I have become forced to be

involved in dealing with the Federal Communications Commission.

Therefore, I must consider myself some kind of stay-at-home not for

hire user representative for my customers. Consequently, in some

way assisting all members of the free enterprise system in your

district. The Federal Communications Commission, as stated in the
Communications Act of 1934, as amended, is to "promote the public

interest, conven%?nce and necessity" under Congressional guidelines.

Although the House and Senate Telecom Committee members "believe
such guidelines are necessary since these services have a direct and
substantial impact on the public welfare and the economy”, and
"encourage competition,” this Federal Communications Commission
frequently distorts or wilfilly disregards these guidelines in favor
of powerful self centered, self styled, purported radio user "non-
profit" corporation user representatives.

In the 1982 Communications Act Amendment, Congress recognized these
groups in their performances as frequency coordination committees
for their users in the FCC licensing process as vah alternative to
the time honored and recognized- (in all servicedy "field
engineering" or "field study" method as guidelined under former
90.175a of FCC Rules and Regulations. This latter method is the
method knowledgeable radio communications technicians and engineers
with adequate data bases and expertise chose to use due to our
knowledge of FCC Rules and local conditions. The usual practice was
to assist the customer at no charge or a minimal fee for the
services. This the Telecommunications Committee also protected in
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_both the House and Senate versions.

The 5-929 adopted version of this amendment, specifically to make sure
of the protection of the field survey/engineering method, added that
the amendment should "reflect existing practices," yet in a single move
under the FCC "Report and Order 83-737, in the matter of frequency
coordination” the FCC disregarded and willfully misrepresented
Congressional intent and eliminated us this right and gave it all to N
Washington lobbyist user representative in total monopoly for each of 3
these user classes. I see nothing in the PL 97-259 ruling that gave B
authority to do this.

There have been thousands of complaints and Congressional enquiries
against outrageous fees and poor services and the FCC was forced to
initiate a NPRM 88-548 to correct it but it has been effectively stalled
for years. During this period, having had some experience, I began a
newspaper sent to dealers and licensees and became a clearing house for
a myriad of horror stories and "whistle blowing." I have a very serious
detailed document from a former internal high level FCC employee sent
me in confidence and I maintained that confidence for several years.
This debacle has long since reached a critical point and it forces me in
a public duty to offer it to only you as a public service. I would like
to offer it to you to read in person. I would even drive to your nearest
office. I do know a Michigan engineering firm owner who's business was
destroyed as a result of this debacle who recently won a Federal
judgment against the FCC for pertinent withheld FOIA data concerning
parts of the "whistle blowers" allegations. Since the FCC has appealed
the decision one wonders what they are hiding?

The FCC has allowed some of these frequency coordinator "non-profit"
corporations to operate what appear to be sham profit absorbing
subsidiaries that their directors and agency related outside
attorney/law firms now hold directorships in. This FCC protects these
groups to the extent of even refusing to disclose their financial data
to the public. They even go to the extreme of their Inspector General
sending back this data supplied to them as a result of citizen
complaints thus effectively keeping it from the public's eyes. Please
see IG document enclosed.To me this represents an unheard of potential
collusion to deny the public financial data on these "non-profit"
organizations.

I have submitted to them three Motions for Declaratory Rulings that as
a whole could prove most serious, but must be answered each as a
separate motion. I feel these will not be dealt with promptly or

, correctly without some Congressional oversight. I would ask you to

please forward these copies now over a month old to the FCC General
Council for prompt action on their part.

Rep. Upton, now semi-retired and on SS, I receive no financial gain

from this. The harms have long been done,  but uncontrolled excesses of
bureaucracies can lead to the same thing as happened in Nazi Germany and
I have my family to protect. In addition, no American citizen should
have to go through this, let alone thousands of struggling American
businesses in this world-wide struggle to survive. Will you please

assist?
7—%

Sincerely

L//’1’/ | %
Merrill T. See Vit



